
IN THE MISSOURI COURT OF APPEALS \ N
EASTERN DISTRICT

STATE OF MISSOURI , ex rel.

W O O D L A N D L A K E S TRUSTEESHIP, INC.,
Relator,

Vv. Cause No. ED 106617

H O N O R A B L E T H O M A S J. F R A W L E Y ,

Respondent.

RESPONDENT?S RESPONSE TO RELATOR?S PETITION FOR WRIT OF PROHIBITION

Comes now Respondent Honorable Thomas J. Frawley and for his Response to Relator?s

Petition for Writ of Prohibition states that:

| FINDINGS

1. On Apr i l 11, 2012, P la in t i f f Woodland Lakes Trusteeship, Inc. (hereinafter referred to

as Woodland Lakes) f i l ed against Defendants Dave and Catrenia Campbell (hereinafter referred

to as Campbells) a Petit ion for Mal ic ious Prosecution, Defamation and Libe l in the Ci rcu i t Cour t

o f Washington County, being Cause No. 13WA-CC00410.

2. On September 26, 2013, in Cause No. 13WA-CC000410, Campbells f i l ed an Answer

and Counterclaim (Relator?s Exh ib i t 3).

3. On October 23, 2013, in Cause No. 13WA-CC000410, Woodland Lakes f i led a M o t i o n

to Dismiss Campbells? Counterclaim (Respondent?s Exhib i t A).

4. On April 21, 2014, in Cause No. 13WA-CC000410, Woodland Lakes filed a First

Amended Petition, which added a count to collect subdivision assessments allegedly owed by

Campbells (Relator?s Exhibit 1).

5. On Apr i l 15, 2015, in Cause No. 13WA-CC000410, Campbells f i led p r o se a Mot ion

to Appear Telephonical ly or V i a Video Conference!.

' On Apri l 3, 2015, Gary Matheny, Campbell?s counsel, had filed a Motion to Withdraw.
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following amended answer that was faxed into this cause on August 17, 2015? (Respondent?s

Exhibit F).

10. On August 31, 2015, in Cause No. 13 WA-CC00410, fo l lowing the Wi thdrawal Notice,

Campbells f i led a second First Amended Answer to Plaintiffs? Petit ion wi th A f f i rma t i ve Defenses,

accompanied by a Mot ion fo r Leave to Fi le First Amended Response to Plaintiffs? Pet i t ion w i t h

A f f i rmat i ve Defenses.

11. On August 31, 2015, in Cause No. 13WA-CC00410, Campbells f i led a ?Wi thdrawal

Not ice of: M o t i o n fo r Leave to Fi le First Amended Response to Plaint i f f 's Amended Peti t ion w i t h

Defendants? First Amended Counterclaims and Af f i rmat ive Defenses?, which w i thd rew

Campbells? ?aforesaid and fo l low ing mot ion that was faxed into this cause on August 17, 2015?

(Relator?s Exh ib i t 5).

12. On August 31, 2015, in Cause No. 13WA-CC00410, unl ike their second f i l i ng o f the

First Amended Answer to Woodland Lakes? Petit ion w i t h Af f i rmat ive Defenses, after the f i l i ng o f

the Withdrawal Not ice for the ?aforesaid and fo l lowing motions?, Campbells d id not f i le a second

First Amended Counterclaims.

13. Campbells? First Amended Counterclaims f i led Apr i l 20, 2015, other than inclusion

o f the count denominated ?Constitutional F i f th Amendment Violat ion?, minor changes in the

allegations, and less specif ici ty in the prayer for relief, is identical to Campbells? First Amended

Counterclaims filed August 17, 2015.

14. On September 21, 2015, as amended nunc p r o tunc on October 2, 2015, in Cause No.

13WA-CC00410, the Circui t Court o f Washington County dismissed Count I and Count I I o f
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3. Campbells? Motion for Leave to File Second Amended Response to Plaintiff's First

Amended Petition and First Amended Counterclaims was not noticed for hearing on Apri l 20,

2015.

4. On April 20, 2015, after withdrawal o f Campbells? then counsel and notwithstanding

Campbells absence and the lack of a notice o f hearing, the Circuit Court o f Washington County

denied Campbells? Motion for Leave to File Second Amended Response to Plaintiff's First

Amended Petition and First Amended Counterclaims.

5. On A p r i l 20, 2015, the Circui t Court o f Washington County was wi thout author i ty to

deny Campbells? Mot ion for Leave to File Second Amended Response to P l a i n t i f f s First

Amended Peti t ion and First Amended Counterclaims because o f the lack o f a notice o f hearing fo r

Ap r i l 20, 2015, the wi thdrawal o f Campbells? then counsel during the hearing, and Campbells?

absence because o f the pending Mot ion to Appear Telephonical ly or V i a Video Conference, wh ich

was denied three months later; therefore, Campbells? Mot ion for Leave to Fi le Second Amended

Response to P la in t i f f s First Amended Petition and First Amended Counterclaims remains

pending.

Respectfully submitted:

Thomas J. Frawley

Respondent

ec: Dave and Catrenia Campbel l (w/o exhibits)
19551 West Highway 40
Dunnellon, Flor ida 34432

c e : James W. McGettigan, Jr. (w/o exhibits)
At torney for P la in t i f f
P O Box 228

Washington, Missouri 63090
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