
' INTHE CIRCUIT COURT OFTHB COUNTY OFWASHINGTON

STATB OFMISSOURI

WOODLAND LAKES TRUSTEESHP, )
INC. , )

)
Plaintiff, ) Case No. 13WA-CC00410

) Transferred from Crawford County
V5. ) Circuit Court as

- )} Case No. 12CF-CC00030
DAVID CAMPBELL, a/k/a }
DAVE CAMPBELL and } Division No. 2
CATRENIA CAMPBELL, )

)
Defendants. )

JUDGMENT

Cause was called on September 21, 2015 to hear Plaintiff's Motion for Summary

Judgment. Plaintiff appeared by its attorney, Damian R. Struzzi. Defendants failed to appear.

Defendants? motion to continue said hearing was denied. The Court considered the arguments o f

Plaintiff's counsel and hereby grants Plaintiff its Motion for Summary Judgment. Plaintiff has

dismissedCounts I andI I o f i ts Petition.

Defendants failed to properly respond to Plaintiff's Motion for Summary Judgment and

made broad and general allegations in their response. Plaintiff withdrew paragraph 6 o f its

Statement o f Uncontroverted Material Fact in lien o f amending by interlineation due to a

typographical error. The Court does not consider this paragraph in its analysis and Defendant is

not prejudiced as they denied the paragraph.

The Court makes the following conclusions o f law and findings o f fact:



1, PlaintiffWoodland Lakes Trusteeship, Inc, is entitled to judgment on Count III of

ite Petition against David (also known as Dave) Campbell and Catrenia Dawn Campbell in the

principal amount of One Thousand Seven Hundred Sixty-two Dollars ($1,762) representing

essessments owing by Defendants to Plaintiff for four (4) lots owned in the subdivision, for

prejudgment interest of ten percent (10%) per annum from October 1, 2012 to the present in the

amount of $523.77, for a total owing from Defendants to Plaintiff o f Two Thousand Two

Hundred Eighty-five and 77/100 Dollars ($2,285.77).

2 . The Court further finds that Plaintiff is entitled to recover its reasonable attorney's

fees o f Seven Thousand Five Hundred Forty-five and 32/100 Dollars ($7,545.32).

3. According to its Indentures, PlaintifYproperly denied vehicular ingress and ogress

into the subdivision by Defendants on October 27, 2011. Defendants paid their assessments on

October 29, 2011 and were petmitted vehicular ingress and egress until November 12, 2011

when theDefendants were notified that their vehicular access to the subdivision would be denied

once again due to exceeding the 140 day-limit for living on amultipurpose lot within a calendar

year. The Court furtlier finds that on January 1, 2012, Defendants were granted vehicular access

to the subdivision once again, and upon failing to pay their subdivision assessments due by

October 1, 2012, Defendants were once again denied vehicular access due to outstanding

subdivision assessments owing.

4, According to the following findings of fact and pursuant to the Court?s Judgment

entered herein, Defendants were properly denied vehicular ingress and egress pursuant to the

Plaintiff's subdivision indentures due to the fact that they were not in good standing, Therefore,

Defendants? Counterclaim fail against Plaintiff and judgment is hereby entered in favor of

Plaintiffand againstDefendanta on Counts If and IV of Defendants? Counterclaim in this cause,



5 . The Court took under advisement Plaintiff's Motion to Dismiss on July 20, 2015.

The Court hereby dismisses Counts I and I I o f Defendants? Counterclaim as those Counts seek

interlocutory relief, which isherebymade moot by this final Judgment.

I t is hereby ORDERED,A D U D G E D and DECREED that Judgment shall be entered in

favor o f Plaintiff and against Defendants in the total amount of Two Thousand Two Hundred

Eighty-five and 77/100 Dollars ($2,285.77) representing the principal amount owing for

assessments and interest thereon, and for an award o f attorney fees in the amount o f ?Seven

Thousand Five Hundred Forty-five and 32/100 Dollars ($7,545.32). Furthermore, Judgment is

entered in favor o f Plaintiff and against Defendants on Counts II and I v o f Defendants?

Counterclaim as Defendants were not in good standing during the times pled and Plaintiff acted

lawfully pursuant to its Indentures.

Costs taxed against Defendants.

S O ORDEREDt h i s dayo f
Sep er, 2015:

Wendy L. Wexler Horn, Judge o f the

Washington County Circuit Court, Div is ion 2
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IN THE CIRCUIT COURT OF THE COUNTY OF WASHINGTON
STATE OF MISSOURI

W O O D L A N D L A K E S TR U S T E E S H P , }

N C . , )

)
P l a i n t i f f , ) Case No. 13WA-CC00410

) Transferred f rom Crawford Count y
vs ) Ci rcu i t Court as

) Case No. 12CF-CC00030D A V I D C A M P B E L L , a/k/a )

D A V E C A M P B E L La n d ) Div is ion No. 2
C A T R E N I A C A M P B E L L , )

)

Defendants, )

M O T I O N F O R L E A V E TO A M E N D JUDGMENT NUNC PRO T U N C

C o m e s n o w P l a i n t i f f and moves for leave to amend the Judgment nunc pro tunc to c o r r e c t :

typographical error heretofore f i led in fo l low ing particulars, to-wit:

To substitute the denomination ?Plaint i f f 's Petition? wi th ?Plaint i f f 's First Ametnieu

Petitic::.?

W H E R E F O R E , P la in t i f f prays that said amendment be granted, and the Coun e t e : the

Amended Judgment Nunc Pro Tunc attached hereto.

BAYLARD, BILLINGTON, DEMPSE)\
& JENSEN, P.C.

D A V I D L. B A Y L A R D ? 25595
D A M I A N R, STRUZZI - 57376
30 S. McKINLEY
UNION, MO 63084

UNION LINE: 636-583-5103
FACSIMILE: 636-583-1877
E - M A I L : dbaylard@bbd- law.com

ATTORNEY FOR PLAINTIFF
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IN THE CIRCUIT COURT OF THE COUNTYOF WASHINGTON

STATE OF MISSOURI

. S | ?O'clock, Minutes

WOODLAND LAKESTRUSTERSHP, ) OCT 92 225
INC., ) =

)
Plaintiff, ) Case No. 13WA-

) Transferred fromCrawfordCountyVs, ) Circuit Court ag

) Case No. 12CP-CC00030DAVID CAMPBELL, a/k/a )
DAVE CAMPBELLand ) Division No. 2
CATRENIA CAMPBELL, )

)
Defendants, )

AMENDED JUDGMENT NUNC PRO TUNC

Cause was called on September 21, 2015 to hear Plaintiff's Motion for Summary

Judgment. Plaintiff appeared by its attomey, Damian R. Struzzi. Defendants failed toappear.

Defendants? motion to continue said hearing was denied. The Court considered the arguments of

Plaintiff's counsel and hereby grants Plaintiff ita Motion for Summary Judgment Plaintiff has

dismissed C o u n t sI and I l ofi te Firet Amended Petition. |

Defendants failed to Properly respond to Plaintiff's Motion for Summary Judgmentand

made broad and general allegations in their response, Plainuff withdrew paragraph 6 o f its

Statement o f Uncontroverted Material Fact in lieu o f amending by interlineation due to a

typographical error, The Court does hot consider this paragraph in its analysis andDefendant is

not prejudiced as they denied theparagraph, :

The Court makes the following conolusionsof l a w and findings o f fact:

&- |



E x h i b i t & :

1. PlaintiffWoodland Lakes Trusteeship, Inc. is entitled to judgment on CountI of

its First Amended Petition against David (also known as Dave) Campbell and Catrenia Dawn

the present in the amount of $523.77, for a total owing from Defendants to Plaintiff of Two

Thousand Two Hundred Bighty-five and 77/100 Dollars ($2,285.77),

2. The Court further finds thatPlaintiff isentitled fo recover its reasonableattomey?s

foes of Seven Thousand Five Hundred Forty-five and 32/100 Dollars ($7,545,32),

3 . According to its Indentures, PlaintiffProperly denied vehicular ingress and egress

into the subdivision by Defendants on October 27, 2011. Defendants paid their assessments on

October 29, 2011 and Were permitted vehicular ingress and egress until November 12, 2011

when the Defendants wero notified that their Vehicular access to the subdivision would be denied.

once again due to exceeding the 140 day-limit for living on a multipurpose lot within a Calendar

year. The Court further finds that on January 1, 2012, Defendants Were granted vehicular access

to thesubdivision once again, and upon failing to pay their subdivision assessments due by

October 1, 2012, Defendants were once again denied vehiculer access due to outstanding

subdivision assessments owing,

4. According to the fol lowing findings o f fact and pursuant to the Court?s Judgment

catered herein, Defendants were Properly denied vehicular ingress and ogress pursuant to the

Plaint i f f 's subdivision indentures due to the fact that they were not in good standing. Therefore,

Defendants? Counterclaim fail against Plaint i f f and judgment is hereby entered i n favor of

P l a i n t i f f and against Defendants on Counts IT and I V o f Defendants? Counterclaim in this cauge.

8-2
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Costs taxed against Defendants,

SOORDERED this 2 dayop October,
September, 2015:

Wendy L. WexlerH o r n , Judge o f the
Washington County Cirenit Court, Division 2
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IN THE CIRCUIT COURT OF THE COUNTY OF WASHINGTON

STATE OF MISSOURI

W O O D L A N D L A K E S T R U S T E E S H I P , INC.,_ )

)

) Case No. 13WA-CC00410
Plaint i f f , )

) T rans fe r red f r o m C r a w f o r d C o u n t y
vs. ) C i r cu i t C o u r t as

) CaseNo. 12CF-CC00030
D A V I D C A M P B E L L , a/k/a D A V E C A M P B E L L )

and C A T R E N I A C A M P B E L L , ) Div is ion No.

)
)D e f e n d a n t s .

A M E N D E D M E M O R A N D U M O F L A W I N S U P P O R T O F

P L A I N T I F F ? S M O T I O N F O R S U M M A R Y J U D G M E N T

Pla in t i f f , the Woodland Lakes Subdivision Trusteeship, Inc., is charged w i t h enforcing

and uphold ing the trust indentures and restrictions o f the Woodland Lakes Subdivision. The

Wood land Lakes Subdiv is ion is a private lake development in Washington County. I t has bo th

permanent and temporary residents. The trustees? duty is to mainta in the common areas and

common roads, collect assessments, and enforce the restrictions o f the subdivision. ?The law

requires a trustee under an instrument o f restrictive covenant and indenture o f trust to act str ict ly

i n conformance w i t h that def in i t ion o f authority.? Ginter v. C i t y o f Webster Groves, 349 S.W.2d

895, 901 (Mo. 1961).

The Indenture and Restrictions require the trustees to collect assessments for each lot in

the subdivision. The Defendants own four lots w i th in the subdivision. There is no question that

the Defendants have failed and refused to pay their assessments since October o f 2012 on al l four

lots. Accord ing ly , they are in violat ion o f the indentures. The P la in t i f f is entit led to a judgment

fo r the amount o f the assessments, plus interest at 10% per annum, f rom October, 2012 to the

present. See Statement o f Uncontroverted Matenal Facts, paragraphs 3, 4, 5, 6, 7 and 8.
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I N T H E C I R C U I T C O U R T O F T H E C O U N T Y O F W A S H I N G T O N

S T A T E OF M I S S O U R I

W O O D L A N D L A K E S T R U S T E E S H I P , I N C . , _)

)
) Case No. 13WA-CC00410

P l a i n t i f f , )

T rans fe r red f r o m C r a w f o r d Coun t y
C i r cu i t C o u r t as

Case No. 12CF-CC00030

v s .

and C A T R E N I A C A M P B E L L ,

)

D A V I D C A M P B E L L , a/k/a D A V E C A M P B E L L )
) D i v i s i o n N o .

)
)D e f e n d a n t s .

M E M O R A N D U M OF L A W I N S U P P O R T O F
D E F E N D A N T ? S M O T I O N F O R S U M M A R Y J U D G M E N T

Pla in t i f f , the Woodland Lakes Subdivision Trusteeship, Inc., is charged w i t h enforcing

and upho ld ing the trust indentures and restrictions o f the Woodland Lakes Subdivis ion. The

Wood land Lakes Subdiv is ion is a private lake development in Washington County. I t has bo th

permanent and temporary residents. The trustees? duty is to maintain the common areas and

common roads, collect assessments, and enforce the restrictions o f the subdivision. ?The law

requires a trustee under an instrument o f restrictive covenant and indenture o f trust to act str ict ly

in conformance w i t h that def in i t ion o f authority.? Ginter v. C i t y o f Webster Groves, 349 S.W.2d

895, 901 (Mo. 1961).

The Indenture and Restrictions require the trustees to collect assessments fo r each lot in

the subdivision. The Defendants own four lots within the subdivision. There is no question that



the Defendants have failed and refused to pay their assessments since October o f 2012 on allf o u r

lots. Accordingly, they are in violation o f the indentures. The Plaintiff is entitled to a judgment

for the amount o f the assessments, plus interest at 10% per annum, from October, 2012 to the

present. See Statement o f Uncontroverted Material Facts, paragraphs 3, 4, 5, 6, 7 and 8.

Moreover , the P la in t i f f is charged w i t h the duty o f enforcing the Restrictions o f the

subdiv is ion. The Restrictions state that any lot owner not in good standing shall be denied

vehicu lar ingress to the common roads. In October o f 2012, the Defendants failed to pay the

assessments therefore their lots and were no longer in good standing. Their vehicular ingress and

egress to the subdivis ion was denied at that time. Defendants had previously been denied access

in 2011 for residing more than 140 days in a year on a camping lot w i th in the subdivision. The

Defendants? access to common roads was restored in January 2012. P la in t i f f is act ing ent irely

w i t h i n its duties and responsibil i t ies under the indenture. Accord ing ly , as long as Defendants

owe assessments, they are not in good standing and can be denied vehicular access. A l l c la imed

damages and equity requested in Defendants? counterclaim is contrary to the Trust Indentures

and Restr ict ions o f the Subdivision. See Statement o f Uncontroverted Mater ia l Facts, paragraphs

9, 15, 12, 13, 14 and 18.

S u m m a r y J u d g m e n t shou ld be entered aga ins t De fendan t s o n P l a i n t i f f ' s P e t i t i o n as

Defendants owe assessments to Plaintiff by the Indentures. Accordingly, Defendants are not in

good standing and all rights and damages claimed by Defendants in their Counter-Petition are

not proper. The Indentures permit Plaintiff to deny vehicular access to the subdivision to any lot

owner not in good standing. Since Plaintiff is acting within the powers granted to it in the

Indentures, Defendants? Counterclaim fails. Plaintiff prays that this Court grant judgment in

f a v o r o f P l a i n t i f f on De fendan ts? C o u n t e r c l a i m .



BAYLARD, BILLINGTON, DEMPSEY
& JENSEN, P.C.

F S S

D A M I A N R. S T R U Z Z I - 5 7 3 7 6 ~

30 S. M c K I N L E Y , U N I O N , M O 63084
D IRECT L I N E : 636-283-0107

M A I N LINE: 636-583-5103
F A C S I M I L E : 636-583-1877

E M A I L : s t r u z z i @ b b d - l a w . c o m

A T T O R N E Y F O R P L A I N T I F F


