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This case was previously filed as case number

and assigned to Judge

This case has never before been filed and is to be
opened as an original proceeding.
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UNITED STATES DISTRICT COURT e o
EASTERN DISTRICT OF MISSOURI FILE
 EASTERN DIVISION =  Chal % -

NATIONAL DEVELOPMENT CO., INC. ,
EYVON MENﬂENHALL

Plaintiff,
U. S. DISTRICT COURT
vs. - - | No. 86-858CRISTRICT OF Mo.

TRUSTEESHIP OF WOODLAND LAKES, & L
et al., Ur]
Defendants. 65)

COMPLIANCE OF szmms wrr%’ nt by M" or Mmﬂm
ORDER OF URT RELATING TRIAL

Comes now Defendants and for their caupliancn-uith the

order of Court relating to trial, states as follows:

I. JOINT STIPULATION OF UNCONTESTED FACTS

Joint Stiputation of Uncontested Facts is attached hereto.

LI. WITNESSES

Bef:ndants will call the following witnesses: Marjorie Schroer,
Weil Gilbert, Donald Bush, Alma Brown, Wilbert F. Meyer Jr., Kerry E. Meyer,
James R. Clutter, and Pamela Breen. Defendants may call one or more of
fhn following witnesses: Debbie Clutter, and Wm. Wayne King.
fufthuﬁnaru, Defendant reserves the right to call any of the witnesses
listed by Plaintiffs in their compliance with the order of Court Fﬁlﬁﬁiﬂﬁ.tﬂ'-
trial. . . .
._. | I1I. EXHIBITS o
‘Defendants vill offer the following exhibits:
A:tiﬁlt Wil.ﬁnﬁﬁélmntt. it¢a¢diﬂ Sipcinhtt 3. 1985.
ifﬁu Notes ‘mm st Annual mung, April 9. zus 5, Uk
s B 9. MM«I ‘l‘mr: Iumtuu aM hattictiw Cwmnu mé cmum. | _. |
p*xtninia; ta—n.subﬂivistan of lnné in‘Haﬁhinggﬂu ﬁaun&r. Hit#nﬂxi, t# Aﬂﬁﬁdtd,:.
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Defendant reserves the right to offer any. ‘of the axhihitl

- -

listed by ?lﬁiﬂtiﬁf in 4ts cﬁﬂﬁli&ﬂﬂﬁ“withftht order &f Eﬁﬁ££'

IV. DEPOSITIONS AND INTERROGATORY ANSWERS
Inasmuch as no interrogatories ha#a heen prapuwnded, nor nﬂ?

; ¥, dapuaitiana obtained, as of this date, no such ittnn'will be. affnrﬁd }: ;- i  .a

into evidence. B : d N 7'“5'?ﬁ7
Defendant reserves the right to amend its compliance with the 1 -   -35
order of court fai&ting-tuftriil if iﬁtarrqgttﬁrilﬂ ir; ﬁrﬂﬁﬁuhﬂﬁﬂ,_j 7' * ;;-:1 _
or depositions obtained prior to the trial of this cause. S By
| | V. FINDINGS OF FACT =
| - Defendant's Suggested Findings of Fact, Conclusions of Law and ”-__; 3 | | é
| § o g oetemae g wu " 5 s o
f | - Trial Brief are attached herein. B - - L e peaf
A copy of the foregoing mailed this o o e T
o znd dﬂ? of 'Junﬂ_: 1986 tn; _ ) : = 3 f B v w = me wmw o FYR |
o Joseph H, Mueller, Attorney for | L IR B J
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UNITED STATES DISTRICT COURT ' o

EASTERN DISTRICT OF MISSOURI JUN 03 1986
EASTERN DIVISION
| | EYVON MENDEN
NATIONAL DEVELOPMENT CO., INC., U. S. DISTRICT Nc%%ér
Plaintiff,

E. DISTRICT OF MOQ.
vs.

TRUSTEESHIP OF WOODLAND LAKES
et al.,

Defendants. =

=

e
K::;:Q
o)
;_:r
%)
fﬁfﬂ

1. Plaintiff, National Development Co., Inc., (herein after
"NDC") is a corporation duly organized and,existing under the laws of
the State of Texas and having its principal place of business in the
State of Texas.

2. Defendant, Trusteeship of Woodland Lakes, is a legal entity
and has the right to be sued, in accordance with an Amended Trust
Indenture ;nd Restrictive Covenant and Conditions Pertaining to a
Subdivision of Land in Washington County, Missouri.

3. Defendants James R. Clutter, Wilbert Meyer and William W.
Eing are Trustees of Woodland Lakes and reside in Washington County,
Missouri, .

ﬁ. Plaiptitf 356 is a land ﬂ!ﬂtlﬂpﬂ#nt cunpany and owns, in fee
simple, a substantial n:bun; of ground in Woodland Lakes Subdivision,
lbtlttd 1n.ﬂlih1n;t¢n Cndntyjiﬂinlouri. Plaintiff NDC sells lots and
offers for sale lots in tht -nbdtvitinn to ptﬂlptcti?i purchtaafa*

=2 Btftndlnti have 1;?1&& an annunl Stssssmant ou each lot
owner, including Pltiﬁttff ¥C, tﬂr &ht ua#ald plattﬁd Iﬂtl fﬁr prior
years, tn;nthxr with tﬁa#llnnata fn: thq cﬁr;tnt ynnr; 1986
A copy aﬁ the fﬂtiiﬂiﬂiﬁililiﬁ th&# 131 ' 'f“ '-:‘”?%f Chay
2nd day of Jume, 1986 to: Joseph .. Sormen Strickur 33254 -
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MISSOURL
EASTERN DIVISION F LE P/
| | _ Ay
,,,, NATIONAL DEVELOPMENT CO., INC., JUN 0 3 1986
PR _ - YVON MENDENHAL(
i | No. 86-852¢(})": g’g”'ﬁ;_c&coum
MO,

TRUSTEESHIP OF WOODLAND LAKES,
et al.,

Defendants.

e STULY < e

DEFENDANTS SUGGESTED SRGPreLTime Fpent

by Judge or Magistrate
1. Plaintiff, National Development Co., Inc. (herein-

after "NDC") is a corporation duly organized and existing under
the laws of the State of Texas and having its principal place of
business in the State of Texas.

2. Defeadant, Trusteeship of Woodland Lakes, is a legal entity
and has the right to be sued, in accordance with an amended Trust
indtntutu and Restrictive Covenants and Conditions Pertaining to a
Subdivision of Land im Washington County, Missouri.

3. Defendants James R. Clutter, Wilbert Meyer and William W. King
are the current Trustees of Woodland Lakes and reside in Washington
County, Missouri.

&4, *?1iinfiff NDC is a laﬁd'ﬂaﬁélppmant-cﬂmpany and owns, in
fee iiﬂ@iir“n substantial smount of grouad in Woodland Lakes Subdivision,
Iut;taﬁ“iﬁﬁﬂalﬁinztdﬁ?ﬂhmnty,“Hﬁanﬁﬁki.*
54 In late 1979, Plaintiff RBC hﬁﬁlﬁ tﬁlling 1ots and affuring
. for eale lm:i m tha mw t.mk ﬁuMiviaim to prospective wrchnnra. |
| ﬁ “On or ibwt !hy w. im £ 'rwst Iaémtuﬂ AgrtMt ragardmg
'thq H@ﬁd‘lm ulmr Sub&ivismn wa nig:md m duly rmﬂtm




7. On or about April 9, 1985, an annual meeting of property

owners was held at Woodland Lakes Subdivision, attended by Richard
L. Erkenbeck who voted proxies of Plaintiff, NDC, representing more
than 90 percent of the lots in said subdivision at that time.

8. A quorum was present at the April 9, 1985 annual mecting of
property owners of Woodland Lakes Subdivision.

9. Amendments were proposed at the April 9, 1985 annual meeting
of property owners of Woodland Lakes Subdivision and said amendments
were adopted by virtue of Richard L. Erkenbeck's proxy vote; and duly
recorded as Article VII amendments 3 and 4.

10. On or about April 11, 1983, an Amended Trust Indenture was
signed and duly recorded as required by the Office of Interstate
Land Sales Registration and controlling regulatiomns of the Department
of Housing and Urban Development (HUD).

11. Richard L. Erkenbeck, a Vice President of NDC served as
Trustea nf Haudland Lakes Subdivisiﬁn until April, 1985 when he was

uylactd by Btfﬁﬁdl‘ﬂta ) .tn Clutter, Wayne King, and Bill Meyer.

12, Prﬂpnrty owners of Woodland Lakes Subdivision enacted certain
amendwents to the Amended Trust Indenture at the Auguﬁt 24, 1985 Special
Mepting of irﬂplrty Owners. Said anunﬂuentalnra set fbrth in “#rticlg

| ﬁll—mmm: » as signed and filad on or sbout Septamber 4, 1985.

13. On ar'aha&t April 12, 1986, an .tn-nml meeting of the ﬁrofperi'.y
owners of wlnud Laku Snbdivinan was held. 'rha_t Defendants denied
_rtpuunutiut of mc thn r:lght to mt lt said mting hc&uu

| muual nmmnu vere dua aml mpaid, " | .
M_. h qwm was prmnt: ;t tm A,pril 12, 19&& m.nual nating ﬂf

| dw pra.ptttar wmu nf Mlmﬂ mm Cu gl




15. The property owners of Woodland Lakes Subdivision enacted certain
amendments to the Amended Trust Indenture at the April 12, 1986 Annual
Meeting of the Property Owners of Woodland Lakes. S5aid amendments are
set forth in the Amended Trust Indenture and restrictive Convenants
and C nditions pertaining to a Subdivision of land in Washington
County, Missouri, as Amended, rutn;dediﬂny 16, 1986.

16. Defendants have levied an annual pro-rated assessment ﬁur
the yaﬁr 1586 on each lot owner, including Plainciff NDC, for the unsold
platted lots as provided for in the Amended Trust Indenture,
. 17. Plaintiff owes annual pro-rated assessments for the years
1983, 1984, 1985, and 1986.
18. 'Richard.b. ﬁtknnbltk'n#dt expenditures from Trustee Funds
 which were not for legirimate Trustee expenses.
"'Ig; -Pi:iﬁriff has made a number of expenditures for improvements,
.féﬁ;ifa; and development of the Woodland Lakes Subdivision.
:A.tﬂpy of.iﬁe fpragoiﬁg-iﬁiladfthisv

" 2nd day of Jume, 1986 to: Joseph H.
:EEEiLer,_gganﬂgy,tﬂr Plaintiff.

T A

Norman Stricker #33254

~ Attorney for Defendamt
109 Oak Street

e Potosi, Missouri 63664
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'{imfhugc law exists fﬂr tithir 1njurﬂd party.

_-”3-f¥?a.e¢py of tht.fafggging-iilad thil :
ot Zud day of June, 1986 to: Joseph ¢ )
y '¢*Hunl1tr. i;tntncy far Piataciffs. - .7 T .. Attormey. for Defnnﬁant

EASTERN DISTRICT OF MISSOURI

u.
NATIONAL DEVELOPMENT CO., INC., S DISTRICT co

Plaintiff,

ve. No. B6-852C(1)

TRUSTEESHIP OF WOODLAND LAKES,
et al.,

Defendants.

TRIAL BRIEF

National Development Co., Inc. (hereinafter MRDCY) brought this

action agsinst the Trusteeship of Woodland Lakes, James R. Clutter,

Wilbert Meyer, and William W. King to obtain fnjunctive relief and &

declaratory judgment. The legal issue in this case centers on the

proper interpretation of the Amended Trust indenture.

The issue regarding the legality and affect allowing KDC to make

nxpandituxas allegedly btnc}fihill'tn the property owners,
111, paragraph 1(c) of the

as offsets

. to n#uaisutnt: oved 1s governed by Article

Amended Trust Indenture. Said provision provides: "... the asgessments

hlftuﬂﬁlt.lhlli apply to the developer on the same basis as other lot

 purchaa&rs and owners."”, accordingly. gince other property owners

are not allowed to make of fsetting expenditures in lieu of assessment

payments, ﬂﬁc cannot, therefore make such of fsetting expenditures

| whichJara nat p:rlittad to be made by other praperty owners.

The law uf the case, in this case, appears to be nanaxistant*

;pf:}Atcﬂrdingly, Eh# court nhoul& consider the pntentinl harm to both

-Plnintifi and. ﬁ#f#ﬂdlﬂt, datarnining. in doing 80, if an adequate remedy

- | 'Eomn Stricker
s el R et -_,;'.139 Dﬁk stratt & .

E. DISTRICT of mo,

. _ FlLEﬁ

UNITED STATES DISTRICT COURT JUN O3 1935

EASTERN DIVISION EYVON MENDENHALL

OURT

e

Record Time Spent by Judga or Magistrate



