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EYVON MENOENHALL
U. S. DISTRICT COURT
€. DISTRICT OF MO.

vs. No. 86-852C(1)

TRUSTEESHIP OF WOODLAND LAKES,
et al.,

‘ , ' - . .

Defendants.

OBJECTIONS OF PLAINTIFF TO DEFENDANT'S BILL OF COST

COMES NOW Plaintiff and objects to Defendant’s Bill of Cost on S

the following grourds:
1, Defendants are not entitled to costs since they are not the

worevailing party" as required by Rule S54(d) in the Federal Rules =
of Civil Procedure.

2.  This Court's Order of September 16, 1986 did not award costs

T i T

in favor of Defendants.
5. The items Defendants are seeking to have taxed as cost(attorney's

el SR e R U] N

fees and expenses) are not recoverable as Cosis in this action. | . _' CR .
WHEREFORE, Plaintiff prays this Court enter its Order denying

the taxation of Defendant's Bill of Cost. | - SIS :

A maﬁ the foregoing mailed tmsfg day of A
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EYVON MENDENHAL
L

U.'S. DISTRICT equpT

E. DISTRICT OF Mo,

Plaintiff,

Vs, No. 86-852C(1)

TRUSTEESHIP OF WOODLAND LAKES,
et 8l

i gl Vil  Vemet ey S il Ml Tt Mgl ingat®

Defendants.

MEMORANDUM IN SUPPORT OF PLAINTIFF'S OBJECTIONS TO
DEFENDANTS' BILL OF COSTS

= -

e — -

Plaintiff has filed Objections to Defendants' Bill of Costs.
Plaintiff offers the following suggestions in support of its objections.
The present case was tried to this Court sitting without a jury.

This Court filed its Findings of Fact and Conclusions of Law on September
16, 1966. This Court's Order entered September 16, 1986, declared
that one set of Amendments to the trust indenture were valid and enforceable
and that two other sets were irvalid and wnenforceable and enjoined
Defaﬁmts from attenpting to enforce the latter of Amendments.
These Defendants have now submitted a Bill of Costs and are seeking

't‘b have their attomey's fees and his expenses, i.e., mileage ard
telephone related expenses, taxed as costs. Initially, the submission
_gf a Bill of Costs by Defendants is improper because they are not the
prevailing party in this action, Rie 54{d) of the Federal Rules
of Civil Procedure provides, in pertinent part:

- Except. when an  express provision therefore is

m ez_m_ in statute of the United States or

in ttm nﬂm. m shall be allowed as of course
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. party fw Wptm af mming costs. |

el

yent mtim, t:m Plaintxff iﬁ deemed 'tm mling

i

'f zt. ia mn aefttled that if a plamt;iff prwails on mm mm”
& in & mmm Jude

Irxz v, sel-ﬁex-_' S, A

mt 255 F. 620 (D.C.N.J. 1966) affim--w F.2d 877 (w’ oy Ut

Cir 196‘?).. ‘Such is the situation in the pnesmt case, Natimaal Deuelmt =

Co., Im, lentiff min prevailed on the wmm cumming t:m

ﬁﬁtﬁ of -the ﬁﬂmts Althwm it ﬁid ‘not prevail in Wﬁ ta"

ti'ae r-mmning set of Amendments, Mmtﬁ wnuld not  be micbreﬁ_
the prevailing party in the action. Furthermore, this Court did not
ar'der that the cost of this action be awarded to either of the part:.es
Min. Accordingly, Defendants are not entitled to costs. .

N Secmadly_, the items set forth as costs in Defendants' Bill of
. Costsare not taxable as costs. Defendants 1list in their Billof Costs.
- attomey's fees incurred in the defense of Defendants in the amount
- of $13,400.00 and mileage and telephone expenses incurred by their
attormey in the amount of $507.19. As a general rule, attomey's

- fees and expenses are not taxable as costs, See Wright, Miller and

Kane: Fed. Prac. and Pro. Section 2675 and cases cited therein. In
 addition, there are no applicable statutes or rules which would support
the taxation of these items as costs. This Court's Order of September
'31.6, 1986 does not provide for an award of attomey's fees. Therefore,
parsuant to the general rule, attormey's fees and attormey's expenses
are not taxable as costs in this action.

 In conclusion, Plaintiff respectfully request this Court to enter
its Order denying the taxation of all items listed in Defendants'
Bill of Costs based on the foregoing reasons.
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* " The SELLER is responsible for construction of roads, lakes and

Lo=UUi=UULl=VIK
' CONTRACT FOR DEED

A e and sasered toeo s 236Dy or Y 19 86 by and berwsen NATIONAL
® 4 m—; MM“H'M'“”“MH_IM_,_#“—————‘—_
s e ey

B -
i !_-:.
. 4 e o
PR - COMP "
L e e et e e
Sy * - cn e = >

nwmmﬂmm'rmwm

% . - .ﬂ[__ TI:IT_'W_!_!"‘ .M
. refet - That on the tertns mw:&mmwﬁﬂmﬂm . Missourt mwﬂﬂm

o % o m,wmmﬂmi
County, Missouri-

The wuwmm«m.udmmm-m
Four Thousand Three Hundred Fifty Six and M“-T_a_:_.___---._-.___-g.m 4356.90,

—abie by the BUYER to the SELLER at Sullivan, Missouri, ws follows:
~a the execution of this contract, the recetpt whereof is hereby acknowledged, and the balasice of
e mm e ismmmm e == Dollars(3. 4000, 00 )
_-#_“_—lﬂ-_ﬂ-—.

L
S p— e L L L e e
- =

Four Thousand and 00/100-—=——c- -

in monthly installments as follows:
without defauit unti}

on the _22tN_dayof July _,19_86 _ and the same amount in monthly payments thereafter consecutively
the palance, both interest and
en per cont (10%) per snnum, computed monthly on the unpaid o iy

principal payable .uﬂﬂnﬂhnmwm“ufmhuinmcwnurﬂumunn-dm,
4/ srgebribhe Wlf-mmufmww.lUHlmwrmmm

pealty and any unearned interest shall be cradited M&tﬂf“lmﬂﬂ'l",
Anmummhmm:hﬂhmllm of Sullivan, Sullivan, Missouri.
mmmmmmmmm.mﬂunmﬂwu dlhl'ltmuhmﬂdmmml.lﬂmmm
mmuwmhtusmm.mmmimmmm.
wmmmmg

hﬂm“hﬂnmﬂmm,mumdﬂmmurmwﬂuupmm.mum
ﬁ&dﬂmmhuthumum‘t-nnﬂﬁ]mmmﬂmmnhﬁuh,!lm:hlﬂhﬂmmwmmhﬁm.:l“
monies hereunder upon be retained a8 agroed property for breach
iorg oo i o -MMnrmhuantrmudMMmﬂMS!LMtuwu
BUYER. A letter addressed and

wmaumwmmnﬂmﬁmmmu
mumm:nfmonmtipﬂmwm ita right its option 3 uent defsult of the

mailed to BUYER =i OXWOO T '

' nmmmmmmmwmswh-ﬁm

f the SELLER. If SELLE
shalf be sufficient notice of the exercise of such option by mﬂmﬂ,mmqm..mﬂ_mﬂ}ormmﬂ

BUYER hereby accepts said property in its present condition.
85 m&tmmw%mm.mmlmlﬂprﬂu:;

The SELLER agrees 10 pay all taxes up to and including the year of 19 o
! mulyntwm.lrmlmnfﬁkmdﬁﬁ.thtﬂLLEl:hl.llhluthni;htmm:udlm
of ten per cent (10%) per agaum from the dase of

paymert, rn-mmmmnu.uuummmmmhmmt
It is understood that the BUYER will be obligated to pay an assesament hlpdr-rfﬂthtpmﬂﬂldiﬂtblrutﬂﬂiﬂﬂ

referred to herein.
Nuuﬁmmnmftuﬂhﬁmmhnhmmtumﬂu;mmtmtml
mmwmmhwwmmmmmwﬁmmmm

agrees 10 its terms.

UmﬁmmmlMMWIM&TMMHlmﬂmmﬁmﬂnﬂmm“tnplri_._M

wm»mrwmm.mmmmmummwhm
mlmmumwmuﬁh:ndnﬂunhlmdmnmmdmanhhmmmdhhwmﬂm:unmhmhepwfnrmdin

mlm:nlﬂnmnﬂum“mthhmm.ndthm
10 the SELLER a written assumption of this contract and

Washington County, Missouri,
“m“h::oﬂnhmﬁﬁm-ﬂw-tﬂm&Mh“wthMW!thm
of
muduuumnumhm.mmm:mmmmmmmm

pletion of the rokds is October 1, 1982. The estimated date for completion of the dams is July, 198}, Filling of the Iskes s estimated for June i, 1982 depen-
dent upon rainfall ic the arca. The estimated date for completion of the related lake facilities such as the bathhouse, beach and boat ramps is December 31,

1981. The SELLER is also responsible for construction of the sewage disposal facility in the camper area of Section |. The estimated date for completion of
5. dams, lakes, bathhouse, beach, boat ramps, and the sewage disposal facility in the camper

that facility is December 31, 1980, Afier completion of the road
area in Section 1. they shall thercafter be maintained by the trusteeship provided for in the restrictive covenants applicable to the subdivision.

The BUYER shall be responsible for providing and maintaining water and sewage facilities which shall conform to the restrictive covenants applicable to the
subdivision and the wastewater disposal plan approved by the Missouri Department of Natural Resources. The BUYER shall also be responsible for providing

any desired electric, telephone, of gas service.
mmmﬁmhlndl’.n;umlhtSELLElMmﬂﬁmufiuﬂywﬂuﬂﬂu%armu. It is understood and agreed that there are no
mwmﬂhmm:ﬂ:uhmhﬂuthm:;mﬂuhﬂhmmu&ﬁumﬂhduplir.mmﬂudumddnu first above writien.

NATIONAL DEVELOPMENT, INC, | w
Buyer
sy L Lonlinlec. |
Selier e e

g 4000.00 Sullivan : - - -
FOR VALUE RECEIVED, 1, we, or slber 0 us, the undarsigaed. promise o pay 1o NATIONAL DEVELOPMENT COMPANY, INC... or ordee, he

“#‘f .——'IEE-EI_ mawlIg‘—'—nHLl%“--_’““_“m-ﬂ:“-'-——-——--r—.-i--u-——m

in mositly insallments 1 folows: Mmm_mﬂ_““_m_h_____ Doltars %&_ﬂ—__j
on the S0 day of _ T A R - R oo , : -l
the principal and interest are fully paid, mWIMM#MHMllﬁhlwww“mwﬂfrﬁ'ﬁ:mmmw

. amd interest payable mouthly ai Sullivan, Missouri,
: without pendlty and any unsarsed interest (finxnce charge) will De crecited based b the “‘Rule of 79's™.

It is wndersiood and agreed that upon default o failure

_ . upon of 10 pay this sote, or any instaliment, when due, interest upon the unpaid balsses

e 3t the rate of ten per cont {10%) per ansum, and uﬂdﬂnﬁmm#mm-mmwm of said acte, sad it Mﬁmmmmm
due and or permit the undersigned to reinstate the noie wpon peyment of all delinguent inszalimenss and UPoR PRYIREN 0f a7 AMONNDE SGURI L0 te8 Do

‘ot (10%) of the unpaid balance as penalty. -
note is placed lu the hands of &a atsorney for collection, or collected by puic, or in prodace of banl dini® &




