Huited States ﬁiﬁtﬁd Court
EASTERN DISTRICT OF MISSOUR!

OFFICE OF THE CLERK
1154 MARKET STREET

Suint Louis, Missouri 63101

&

o s am B e PHONE: 314-428-4318
lwaﬂ 25:12':“"““ September 16, 1986 | FTS 279°4318

RE : _
Cause No. 86-852C(1) National Development Co., Inc. vs. Trusteeship of Woodland Lakes, et

Enclosed i# a copy of an ORDER
Joseph H. Mueller entered this date by the Honorable
314 N. Broadway, Ste. 360 John F. Nangle in tha nhuve-ntyl:d

St. Louis, MO 63101 cause,

Enclosed is a copy of an ORDER

AND MEMORANDUM entered this date
by the Honorable John F. Nangle
in the above-styled cause.

Norman Stricker
109 oOak St.
Potosi, MO 63664

_XXX Enclosed is a copy of a MEMORANDUM
"7 AND ORDER entered this date by the
Honorable John F. Nangle in the
above~-styled cause,

__Euclosed is a copy of an ORDER by |
the USCA entered this date in the
above-styled cause.

Enclosed is a copy of a MANDATE
by the USCA entered this dace in
the above-styled cause. h

' Sincerely,
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1 Complete Name of Case SEE COPY OF DOCKET SHEET

2 Docket Number(s) SEE COPY OF DOCKET SHEET

. EASTERN DISTRICT.OF MISSOURI, EASTERN DIVISION
District and Division

4 Date opinion, memo, September 16, 1986 .
order filed

5 Judge Honorable John F. Nangle
(!t three-judge court please
give all names and indicate
concurrence and dissent.)

6 Attorney(s)for SEE DOCKET SHEET
Plaintiff or Petitioner

7 Attorney(s)for _SEE DOCKEY SHEET
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EASTERN DISTRICT OF MISSOURIL
EASTERN DIVISION

IN THE UNITED STATES DISTRICT COURT F IL E ﬁ -
_ | fL;,

MAY 22 1386
NATIONAL DEVELOPMENT | - N
Co., INC., | EYVON MENDENHRALL
Plaintiff, | U. 8. DISTRICT COURT
vs. Cause No. 86~085F-ASTRICT OF MO.

TRUSTEESHIP OF WOODLAND LAKES

and JAMES R. CLUTTER, Trustee, | | | Q
WILBERT MEYER, Trustee, and 5 | o -¢[]
WILLIAM W. KING, Trustee,

Defendants.
Record Time Spent by Judge or Magmtrate
ANSWER TO COMPAINT AND COUNTERCLAIM

COUNT I - INJUNCTIVE RELIEF

Comes now Defendants, Trusteeship of Woodland Lakes and James
R. Clutter, Trustee, Wilbert Meyer, Trustee, and William W. King,
Trustee, and for their answer to Count I of Plaintiff's Complaint,
states as follows:

l. answering said Complaint Defendants admit the allegations

in paragraphs 1, 2, 3, 4, and 5 of said Complaint.

2. Furthering answering said Complaint, Defendants deny the
all gations contained in paragraph 6 of said Complaint.

3. Further answering said Complaint, Defendants admit the
allegations conthined in the first sentence of paragraph 7 of said
Complaint, and deny the allegations contained in the second sentence

of said paragraph 7 of said Complaint.

4. Furthering answering said Complaint, B@itﬂdﬁﬂtﬁ deny the . |
allegations contained in paragraph 8 of said Complaint, and affirnatively : '@5
state that they did anac: c:rt:in.aunnﬁngnts to thq said tltﬁdad
trust 1nd¢nturt on &nsuat 24. 1385 nnd oa April 12, 19&6 ol 5 il

9. Further mmrm said leum:.. mzmm &mx the tilmatm;l_";

'.-cnﬁmninpd &n pi:a;:apha 3. Iﬂa 11, aad 12 ai :aiﬂ canp%nint




WHEREFORE, Defendants pray for judgement of the cnﬁrtudiﬁmisstng.
Count I of Plaintiff's Complaint, and for their costs expended in
defending against this action, and for such ﬁfhtr"ordﬁri-aﬁd-felief“' .*
as the court may deem meet and proper.

COUNT I1 - DECLARATORY JUDGEMENT

Comes now Defendants, Trusteeship of Woodland Lakes and James
R. Clutter, Trustee, Wilbert Meyer, Trustee, and William W. King,
Trustee, and for their answer to Count II of Plaintiff's Complaint,
states as follows:
L 1, Answering said Complaint, Defendants admit the allegations
contained in paragraph 1 of said Complaint.

2. Further answering saia Complaint, Defendants deny the allegations
contained in paragraph 2 of said Complaint.

3. Further answering said Complaint , Defendants deny the lllegatian&
contained in paragraph 3 of said Complaint, and affirmatively state, |

that certain amendments to the amended trust indenture were enacted on

April 12, 198e.
4. Further answeriug said CQmp;aiut,“Befen&nnta deny tﬁe_#llaggtiﬂﬁg'
contained in paragraphs & an& 5 of snid Cnmpiaint. . o
HHEREFBRE, Defendants pray far judgan&nt nf the court disnisging
Count I of Plaiatiff‘s Complaint, tﬁ& for their costs Cxpﬁndgd in
defending against this action, and for such other orders #nd 'u’li‘éf.:‘-f-- i
a8 the court may deem meet and proper. . ' | |
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’f Tru5taa, and for their cause of action state:
1. Defendants incorporate herein paragraphs 1 thru 5 of Count I
of Plaintiff's Complaint, herein, as if the same were fully set férth
in its entiretity.
2. That Mr. R. L. Erkenbeck, a vice president of Beftﬁdant;-ﬁatinnai
Development Co., Inc., became trustee of the Woodland Lakes Trusteeship
upon execution of the orginal trust indenture through appointment by
Defendant, National Development Co., Inc., and retained his position
as said trustee until April 9, 1985.
3. That on or about April 9, 1985, an annual meeting of the trusteeship

was held at which said meeting the said R. L. Erkenbeck presided

4. That at said April 9, 1985 meeting the amended trust indenture

was further amended as follows:

ARTICLE VII

AMENDMENTS

L

3. This indenture may be modified or amended by a fifty-one
percent (51%) vote of the property owners present at a duly
called and scheduled meeting of the Association.

4. Any person whall be considered as an owner entitled to
vote for any purpose provided for in this indenture provided
said person is the owner by fee simple title, warrenty deed e
or purchaser of the property under contract for deed; and provided
that sald person shall have fully paid all assessments which

mway be lawfully wake by or under authority of this indenture.

5. That the amendment desiginated 4. of said article VII, aneﬁduantq .
| does not ::rhm the one vet:._. per lot previously exist iitg h_lt - chmg_ﬁ -t;hg .
person or entity Pﬂiitliﬁﬁﬂ'Eh#’Kiﬁhtwgn*ﬁlltt'iuﬁh'ﬂﬁtli* | .
6. That the amendment duigmuud 3. of said artiela 1ﬂ'iliii‘.=.. .mnmws
| wh1¢h~prwvidnn.that thn 1ndtnturts -ny be. nudifit& ar unzndnd by n fiitynﬂ'..i

one percent (513) vataapf th#-@rﬂpttty aunarstyrascnt at l-duly.aallgﬂ

md mMM mtm oaf th mmm* mt hu amrm& u g"_; n d a6




were proposed, voted on and passed by more than 51% of the prope

the quorumrequirment to "the property owner present at a duly called and

scheduled meeting of the association".

7. That the said R. L. Erkenbeck cast the proxy vote for all lots
owned by National Development Co., Inc., in favor of the aﬂtﬂdﬂﬂﬂt3' &E.'
the said April 9, 1985 meeting, which said proxy vote included more than
90Z of the lots then eligible to vote, therefore, National Development

should not now be heard to complain that these amendments are iilegal and

invalid.

8. That on August 24, 1985 and on April 12, 1986 amendments

rty owners

present at the respective meetings held on those dates.

9. That no person or entity who was an owner by fee simple title,

warrenty deed or purchaser of the property under contract for a deed, was

denied the right to vote if the assessment due on said lots had been paid

on or before the day of said meeting.

10. That assessments were collected by National Development Co., Inc.,

through the trustee appointed by it, in advance, on a pro rated basis. |
11. That National Development Co., Inc., should not now be heard to

complain when the Defendants follow 1n its footsteps by continuing the |

practice of collecting assessments, in advance, on a8 pro rated baaiaj'
WHEREFORE, Defendants pray fer a judgement of this court declaring

that:

a. The property owners present at a duly called tnd'iﬁhtdulté lﬁttiﬁ3  o

of tM nmutim muimtu & quoTum for pumsﬂ of emdut;mg Miﬂl

at aay such umtting.

#. Th# Illﬂﬂllntl tnnct#d it thi'lﬁttiﬂg halé an.&@ril 9. 1935, Aﬂgutt ff%
: 24, 1985, m April 12, 19&5 are 14;:1 m nlid._._;-_ k" A
m tm"'m "“’ cmm ‘m Ffmtiﬂ af ¢ﬂ11mtmﬁ ummu, Aot b




in advance, on a pro rate basis, and for such other orders and relief as

the court may deem meet and proper. o | | |

Norman Stricker #33254 | -
Attorney for Defendant -

, 109 Oak Street oy
Potosi, Missouri 63664
(314) 438-4062 S
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