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On this _ & day of Mry , 1986, personally appeared before me
William Wayne King, J R. Clutter and Wilbert F. Meyer, Jr., who
stated to me that they are Trustees of Woodland Lakes Subdivision, &
subdivision in Washington County and that they executed this instrument
with the authority of the property owners of Woodland Lakes Subdivision
and by the authority granted to said Trustees in the Trust Indenture
and Restrictive Covenants and Conditions pertaining to said subdivision,
m acknowledged that they executed this instrument as their free act

ind deed.

IN TESTIMONY WHEREOF, I have hereunto affixed my signature and notary
seal this ¢ day of _irmy , 1986.
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UNITED STATES DISTRICT COURT = | o € oW
EASTERN DISTRICT OF MISSOURI EYVON MENDENHALL.
EASTERN DIVISION U, S. DISTRICT COURT

O E, 21l OF MO.

NATIONAL DEVELOPMENT CO., INC.,
Plaintiff,

Fi _L; E

JUN 25 1955

EYvon B ENDEN
= et cﬁﬁé‘r

vs. 86-852C(1)

TRUSTEESHIP OF WOODLAND LAKES,
et al.,

Tt S Vgt Vit it N Nl ot

Defendants.

DEFENDANTS BRIEF

Defendant, Trusteeship of Woodland Lakes, maintains security
at Woodland Lakes for the benefit of lot owners iﬁd the
developer. No one with a legitmate reason to ant¢r ﬂpun the
property 1is refused entry thereto. Plaintiffa have made no
showing by way of evidence that anyone with a'legitmntﬁiraa;#n ; .
for entry was or wili’be-daniad access tu-ﬂﬁadlqnd“Lakﬁﬁ; . .

Articla I11, paragraph 1(A) of the Amended Truat Indenﬁurt 
ptovides that tht uniform annual assassutnt shﬂulé he nndu an f
Rﬂvunbur 15th of nach year. Issut was r:isad'ﬂhmthar as:uﬁn#ntui "J

_wu to ba pnﬂ m Advma on Rovuber 1$th, fnr tm }mar

bc;innin; ﬁgcﬂu¥tnb¢r lSth._ aﬁfendantn'nﬂH wmﬁtr:tnnd thlt
--;fi._i; i rumuf h-u \ruhér.m ohjmtim tu ﬁ&llﬂrtm at nnmu m |
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The issue involving the amending of the Amended Trust
Indenture at the April 9, 1985 meeting iﬁ'nnt.nf'fiﬁt; _f&aintiﬁf
controlled said meeting, therefore, the burden uf-pranf 1# upon,
Plaintiff to show that the amendments, p&r#grnpha.S, and §& of
Article VII Amendments, racaédtd September 3, 1935,:(B¢£lndantﬁ
exhibit A), are void. Reliance Life Ins. .

Co. V. Burgess, 112

F.2d 234 (8th Cir. 1940) cert. denied 311 U.S. 699., McCormick on
Evidence 2nd Ed. §337 at 788 (1972). Plaintiff comes now, six
months after the amendments are recorded and incorporated 1n£a-
the Amended Trust Indenture and 1 year after the amendments were
passed, and declares that the Amended Trust Indenture has never
been amended. Plaintiff, by its witnesses, Dick Erkenbeck, and
Karen Lancaster, attempted to prove that all votes taken at the
April 9, 1985, other than for election of trustees, were for that
meeting alone, and that no mention was made of amending the Trust
Indenture.

No reason was offered by any of Plaintiff's witnesses for
Plaintiff'u-fnilﬁre to timely object to the amendments ﬁhtnqthgy
were recorded and incorporated into th&:ﬁﬂtﬁd&d Trﬁﬁtliﬁdnﬂﬁutﬁ;
Best evidence of the - praﬁundiﬂga of the April 9, lﬁaﬁfnaating- _
would be recorded n;nutas, taken hy the. ancraaarr. ;haﬂina chat. 
no amendments were mﬂm Ho such minutes were pmmcé w;. | -'
?Llintiff for lﬁliiiiﬂﬁ 1&@# av&dnhtaﬁ I '1ﬁ1{;~ |

Defendants introduced huﬁﬂurin@tn notes ﬁi tha;prannﬁﬁiagai ‘f ~
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.- . SEAE
P -



they were 8o sketchy and why the format of the notes ﬁid not

follow her recollections of the format af_#b#,ﬁiitiﬁﬁﬁ. Thﬂ;“ﬁiﬁﬂf
taken by Defendant's witness, Ka;#y E. Meyer, Defendants exhibit
B, reflect her education and over 20 years :xpariennﬁl in the
field of _sunre;arial practice. The tenor of the notes tagﬂn by
Kerry E. Meyer demonstrate an intent that the Indenture was being
amended . (Last paragraph page 1 and first paragraph page 2,
Defendants exhibit B)  She specifically noted proceedings which
affected her, as a property owner, and ommited those that did
not.

Defendant's witnesses, Kerry E. Meyer, Donald Bush, Alma.
Brown, and Jim Clutter were present at the meeting of April 3,
1985. The testimony of Defendant's witnesses corrorborate the
notes takem by Defendant's witness and the recorded amendments,
paragraphs 3, and 4, Article VII Amendments., Plaintiff's
witnesses exhibited severe memory loss when asked key questions
concerning important events at the said meeting. D&igndapgfgj
witnesses suffared no such memory loss. .

Plaintiff has discovered, after the faqt. ;hat_thq gaag ha,
been given away. It now askes the Court to ﬁrﬁnch.ﬂﬂntrpi;au;g;f
Plaintiff F}lqgtﬁ'-that_;h;s 1§ necessary .1£.it. ii_tq #ﬁﬁﬁinum ﬁ~
9r¢£itab1y -&n#ﬁlﬁﬁiﬁg -aﬂﬁ aekling its rwaiining. y:op&rty‘ 

rlaintiff. hﬁﬂavtt. nffireé no #vidtncﬁ tﬁit thu framtﬁt#hiﬂ 13 £;;

run less wwll now thmn whgn tha Truﬂtaamhip ﬂmﬁ cﬂnxrﬁllid Byf: f]£};;iﬁj ff3h ;

IPlaintiff._ Tht a&ﬂﬁhﬁﬁﬂ Trust Indtnturt Inaki tﬂ ;n-ardezlyiﬁ;ii;fV“f”ffffﬁﬂ




issue atf&zniﬁsuﬁn;;;awiﬂ.
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property nwnars.(Pxnintiff:'gxhibit 1) rﬁara-hgh-bu§a~u¢_;hpggﬁgg;;

that public pnlicy dmuands that tha 'tran#£¢r }dfj3¢§a£:qiﬁfﬁﬂ#

baaun; should be htltad nr rgvarsaﬂr : f'-   1 ;_   ”* 2! {ff

Plaintiff raises an issue in paragraph 12 caunt & ok the

Compliant tﬂncerning aastummgnts made by Dafendtnts npﬁn prap:rtysf

owned by Plaintiff. Plaintiff, in its prayer, did not,aSk for

remedy of this issue. Testimony at trial indiﬁattd:thf" issue is

of vast proportions. Resolution of this issue. wiliu£#Qﬂirf}#'

large amount of time. There were also indication at trial that
others, not parties to this action, would be necessary parties in
an action that would resolve this issue. The inclusion of this
issue for resolution in this case would delay judsdﬁ#nt for
perhaps more than a year.
present Temporary Injunction for 2 months and are ﬁﬂaarﬁing of

prompt relief,

The amendments passed at the April 9, 1985 meeting and

recorded September 3, 1985, are valid amendments to the #ﬂﬁﬂﬂiﬁ”:

Trust Indenture.

impending harm to Plaintiff requiring injunctive raliafa__fh#_

resolution of this case should not be delayed _t# ffiﬁﬁi?ﬁ Fhﬁ;f'

:  :7::ﬁfff'fff? ”'”5f:7f':  Attorney for B#faﬂﬁant
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Defendants have labored under the

There has been no showing :af__praaqgt;ag_'
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