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UNITED STATES DISTRICT COURT s =
 EASTERN DISTRICT oF MIssourt  MAY2p so00
EASTERN DIVISION - o

HhTIGﬂAL DEVELQFMENT Co., INC.,
P;a1ntiff,

Vﬂ LS No. 86-852C(1)

-TTRuSTEESHIP OF WOODLAND LAKES ,
et al.,

Defendants.

PLAINTIFF'S SUGGESTED CONCLUSIONS OF LAW

1.  This Court has jurisdiction over this matter.

! Pl#ih’ﬁif f National Development Co., Inc. and defendants

q_&ré of diverse citizenship and the amount in controversy

'-'éxﬂﬂeﬁs Ten Thousand Dollars ($10,000) exclusive of costs

7. ?he purported amendments enacted on or about August

__2&,"1935' and April 12, 1986 are illegal, void and of no

-fd&c&__ﬂf effect because they were 1illegally and invalidly a

enacted in that a quorum was not present at the meetings

in which they were supposedly enacted, in violation of the

_ Amended Trust Indenture. |
’3; a ..Purﬁi_lﬂ:nt to the Amended Trust Indenture, annual |

= ) J #£a¢5$mant5 -ﬂf tﬁ& Prﬂﬂﬂrty owners are not tb. be l@?i&d'
'f'--'-.unt:ﬂ ‘November 15 of the year for which the assessment 1is
B hﬂing laviad.:,'_ . o -
fi?ifféi:?"gf}’#;j Plaintiff HDC hns _nb_ &daqﬁgtef remedy= #t- 1§ﬁ- for




ﬁﬂnﬁragaf:ﬁﬁadland'Lakgsi | P _Qil

;ﬁ;,J;hT;gncﬂ of ﬁh& f@regﬂing mailed this | B oE gEm, T S
tvﬂﬁ”}“ . Norman Striﬁkar,t&ttarney-far :
o= W g B&f&nﬁants. | | | |
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H. Mueller, ﬂn.'1f352 . z

=f-=f!l*_iﬁffg N Attorneys for Plaintiff
T B REf g oS g w L wmEhy T ¥ e O National Development Co., Inc.
G, g P L T BA 314 North Broadway, Suite 360

AT et . T -~ S$t, Louis, Missouri 63101-2088
SN S * | 314-421-5364
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"UNITED STATES DISTRICT COURT F1 LE
EASTERN DISTRICT OF MISSOURI =~ D
 EASTERN DIVISION | MAYZ" o

- 1985

NATIONAL DEVELOPMENT CO., INC., £
| | . . & Ygogw%wmmu.
Plaintiff, £ mamrcz{'cgrcmo '

Vﬂ;' No. 86-852C(1)

TRUSTEEﬁHIP OF HDQBLAN& LAKES,
et al.,

befendants

PLAINTIFF'S TRIAL BRIEF

Natiennl "Bevelopment Co., Inc. (hereinafter  "NDC")

-bringﬁ t:hi$ action ag&inst the Trusteeship of WWdland Lakes,

Jamea R Clutter, Wilbert Meyer, and William W. King to

." obta1n injunctlve_ relief and a declaratory judgment. The

.'pr:.mary' legal issues in this case center on the pro;:er- inter-

pretation of th& Amended Trust Indenture.

xThe_ issue rﬂgardlng the proper procedure and timing

?f%ﬁr- tﬁé -¢011&¢tion of annual assessments 1is governed by

ﬁrticle III, .paragraph 1{A) of the Amended Trust Indenture.

e & ‘:Sﬁid p@ﬁviaién pravides that the uniform annual assessment
e ffﬁi;;ahall , :mad& - ngvember 15th of each year. ﬂcc@rdingﬁy‘
def andants are | in violation of the Amended Trust Indenture
jfffuffffflwhaﬁ thay attempt tv callect the annuals assessment pPlGP

&
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e&tiﬂg of each." Accordingly, since a majarity of the lot
'gmﬁf‘ﬁ were not prasmt at the Auguat 34, 1985 an:i April?l
.12'.“ 1935 meetings, | nt} | qum"m was present . Therefore, the
merldments voted on at aaid meetings are void and have no
legal affeat et =

The prapriety of permanent injunctive relief is determined

 b¥ balancing the interest of the parties-the hardship 9“

'the plaintlff if rellef is denied as opposed to the hardship

_._tﬁ” -de'f’_e*ndant if it is granted. 11 Wright and Miller. Federal

Practice and Procedure: civil §2942 at 366-367 (1973).

The major prerequisite to obtaining injunctive relief 1s | f.
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the finding that plaintiff is beilng threatened by some injury

for which he has no adequate remedy at law. Xd. at 368-09. .

_#@gﬂréing1y¥- the court should consider the potential harm : y

as well as the injury already sustained as a result of the IR

éﬁts 'a.f ‘the defendants in determining what relief 1s appropri- i.

ﬂm# - . a L. N

e o

ﬂgy of the foregoing mailed this
day of May, 1986 to:
_Nﬂrmﬁn Stricker, Attorney for
pefendant.
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| UNITED STATES DISTRICT COURT
’ EASTERN DISTRICT OF MISSOURI OCT 25 1986

EASTERN DIVISION
? EYVON MENDENHALL

u. 8. DISTRICT COURT
€. DISTRICT OF MO.

| NATIONAL DEVELOPMENT CO., INC., ;
Plaintiff, ;
vs. ) No. 86-852C(1)
)
1P OF WOODLAND LAKES ;
)
Defendants. )
ORDER

Pursuant to the order and memorandum fited herein on September 16, 1986,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that each party shall

bear its own costs.

.
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Hnited States Bistrict Court
- EASTERN DisTRICT OF MiSsOuR:
OFFICE OF THE CLERK
1114 MARKET STREET

Suint Yiouis, Missouri 63101

|  rRONE !;4*###“"
Qctober 28, 1986 | FTS 279-4518

3 vON MENDENHALL

CLERK -

| Cause No,  86-852C(1) National Development Co., Inc. vs. Trusteeship of Woodland Lakes, €

L

X  Enclosed is a copy of an ORDER

Joseph H. Mueller | T entered this date by the Honorable

- MOSER, MARSALEK, CARPENTER, John F. !ml_t in the lbﬂ?l'.itzlﬁ
CLEARY, JAECKEL & KEANEY 5 cause.

314 N. Broadway, Ste. 360 Enclosed is a copy of av ORDER

St. Louis, MO 63102 " “——""AND MEMORANDUM entered this date

by the Honorable John F. Nangle

— | .
igﬁ:ks;?c ° {n the above~-styled cause. |

Focost, Mo 63648 . gnclosed is a copy of a MEMORANDUM
——AND ORDER entered this date by the
Honorable John F. Nangle in the ;
above~atyled cause. ¢ w |

Enclosed is a copy of an ORDER by i
the USCA entered this date in the -
above-styled cause.

' Enclosed is a copy of a MANDATE J;
by the USCA entered this date in |
the above-styled cause. A
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MICROFiL;

FILEQ
UNITED STATES DISTRICT COURT SEP 1 (¢ 1986
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION EYVON MENDENHALL

U, §. DISTRICT COURT

NATIONAL DEVELOPMENT CO., INC., ; E. DISTRICT OF MO.

Plaintiff, )
vs. ; No. 86-852C(1)
| )

TRUSTEESHIP OF WOODLAND LAKES, E

e TIME STUDY CASIE
Defendants.

Mnord Time Spent by Judge or Maglatrate

Pursuant to the memorandum filed herein this day,

5
IT IS HEREBY DECLARED that the amendments passed at the April 9, 198

meeting are valid and enforceable.

IT IS FURTHER DECLARED that the amendments passed
ings are invalid and unenforceable and that & quorum under

at the August 28,

1985, and April 12, 198§, meet

the Woodland Lakes Trust Indenture Is defined by the version of the trust indenture

recorded on April 18, 1983.

IT IS HEREBY ORDERED that plaintiff's prayer for a per manent injunction

against enforcement of the April 9, 1985, amendments be and is dismissed.

IT IS FURTHER ORDERED that defendants be and are permanently enjoined

from enforcement of the amendments passed at the August 28, 1985, and April 12, 1986,

meetings.
. IT IS FURTHER ORDERED that the temporary restraining order of this

Court entered on April 25, 1986, be and is dissolved and that pisintiff's prayer for

permanent injunctive relief on this ground be and is dismissed,
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